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ELECTION COMMISSION OF INDIA

- NIRVACHAN SADAN, ASHOKA ROAD, NEW DELH!-110001
Mo, 576/3/2013-5DR Dated 300 Seplember, 2013

To

The Chief Electoral Officers of
all States and Lmion Termtorics.

Sub. Judgment dated 13-0%-1 1 of the Hon'ble Supreme Court in WP {C) No. 121 of 2U8-
Hesurgence Inda vi. Election Commisman of indin and other, regarding filing ol
incomplete affidavit of candidates.

S Madaim,

1 am directed lo enclose harcwith a copy of the abavementioned judprment of the
Hon'bie Supreme Court. 1t wauld be seen that by this judgment, 1he Hon'ble Supreme Cour
has held that the voler has the elementary right to know ful! particulars of 2 candidate wha i3
W represent Rimoin ihe Patlioment/ Assemblies and such right to get information 4
urversally teeoptized ratural right flowing from (he goncepl of democacy and is an 1ntegral
part of At 19 ( 1y (a) of the Constilubion,

1.. The [{on'nle Courl has accordingly held that the affidavits filed by canddates
along with thewr nuimimation paper, the candidates are required 10 it wp ail columns therein
and no column can be lefl biank. Therefore, al the time of filing of affidavit, RO has to check
whether all colimns of the affidavit filed with the nomimaiion paper are filled up If pot, he
O shall gove a remuinder Lo the candsdate 10 furmsh information against blank eolumns. The
Hon'ble Court has held thal 13 there is no informatien 10 be furnished against any item,
appropriate TEMArKs cuch % “WIL." o *Not Applicable” o7 ‘Nol Knuwn” as may be applicable
shath be ndicated in such column. They should noi leave any column blank. if a candidate
faits wo fil] the blanks even after reminder, the nomination paper will be liable to be rejected

ty the RO at the time of scratiay of piminalion Papers.

3 The Hon'ble Court has uhscrved that another clausc may therefore be inserted in the
standard draft format already preseribed by the Commission for reminding the candidates 1o
iill the blanks with the relevant snformation thereby gonwveying the muasagl,e that no allidayit
wilh Blank particulars will be entettained. The Hoo'ble Gourl has catcgorically mentiencd
1hat it 15 the duty pf the Returning Dfficer 1@ check whalevgs the information required i3 fully

fucnished ak the Lime of filing of affidgvit with {he somipatiun gapgr since such informalion (8

very vital for giving effect Lo the “right to know' of the citizens. I a candidate fails (o fill in
the blanks cven alter the reminder by Lhe Rewrning Officer, the nomination paper 1S fil ko Le

repeeid




4 The relevant extracts from the judgment are reproduced below -

(i) The vozer has the elementary vight to know full pariicilars of a candidate whe is o
represent him 1 the Parligment’Assemblies and such right io get information i3
wnrversally recogmized Thus, if is heid thot right io know about the candidate is a
wotural right flowing from the concept of demacracy and is an integral part af
Article 1911} fai of the Canstitution.

fii) The ultimate purpase of fling of affidavit alosg with the aominafion paper 13 o
effectuate the fimdamental right of the citicens wnder Article 19(1}fa) af he
Constitutton of India The citzens are Inpposed fo have the necessary informaiion
at the time of fliing of nomination paper and for ihat purpose, ihe Returning
Officer can very well compel a candidate to furnish the relevant informoation.

fir) Filing of affidavit with blank parciculars will render the affidavir nugatory.

fres & 15 the duty af the Remrning Officer 1o check whether the mfarmation required 15
Fully furmished at the time of filing of affidaviz with ihe pomination paper since
such information is very wial for giving effect 1o the 'right to know " of the citizens.
If a candidaie fails to fill the blanks even afier the reminder by the feturning
Cifficer, the nomination paper 13 fir to be rejected. We do comprehend that the
power of Returnmg Officer 1o reject the nomination poper must be exercised very
sparingly but the bar showld not be laid so igh thal the justice itself is prejudice:d

fu) We clarify tio the exteni that Para 73 of Feople's Union for Covif Liberties case
frapra)l will not come in the way of the Returning Officer 1o refecy the neminahon
paper when affidavic o5 filed with Blank particulars.

fvi) The candidate musl take the mnimum effort to explicitly remark as "NIL  or "Nt
Apphcable or 'Noi known ' in the culemns and noi to feave the partiodars hlank.

fop Fiting of affidavit with blanks wifl be directly kit &y Section 12540 of the R¥ Act
However, as the nomination paper iiself 15 rejected by the Returning Officer, we
Sined ne reason why the candidote muse be again penalized for the same act by
L proseculing Awmsher.

b The CHECK LIST of docements required 10 be filed by a candidate along with the
nomination paper was presenbed by the Commission wide tetter No 376/37200%5DR dated
13-02-2009 in order Lo ensure Wansparcncy and accountability and to streambine the
procedure of filing of nomination and serutiny of nemination papers  The CHECK LIST was
madified m pursuange of Hon'bie Supreme Counl judgment dated 09-12.2011 in CA
Nedbia of 2010 — Ramesh Rouwl Vs RavindraMNath Rowt  and cicolated vide lelier
Ne ST2013:5DR dated 21401-2813  The same CHECK LIST is now further amended to
comply with the direction of the Apex Court in the insianl case to inseri ancther chause for
remmdimg the candidates o Bl in the blank columns, iF any, in the aflidavil. A revised
format al the CHECK LIS is cnclosed herewath.  Please replace the existing Formal of

Check List i the RDs Handbook as well in other reconds where the Cheek List is kepl




OrigimalDuplicate

{Criginal 1o be kept with nomination paper and
duplicate 10 be hunded over to candidate)

Check list of docuenents im conrection wilhk fling of nomination

Narne of constitueney . ... .,
Name of the candidate e
Date and time ol filing nomination paper .
51 No of nomination paper .

SINo. . Duchmens -

[ Whether filed {Write YesNg) |
[ {if there is any defect!

| Tharicoming [a the documens,
i the same showld be specified)

T

AMdavil in Form 26 —

(2} Whether ail columns are filled up.

LB} If ok, which are blank column(s){ Pleas:
speeify). ;

i) Whether the atfidavit 15 sworn belore an Oath I -,
Commssioner or Magistrate of First Class or

i ._befare a Matary Public. L

Certified extract of glectoral rollf whee condidate

+5 an eleclor of o dufleren conslituency)

Foemn A and B { applicabls m the case of cand idates set

Lup by polilical padtics)

Clopy of cast certificates | if the candidate clawms o

belong to SC/ 5T) _

5 Security deposit {whelher made}

f6_ _ 1| Cuth and affirmativas (whether taken) —_ —_—

The follovwing docpments which hgve nof been filed shoald be filed a# indicated
belgw:

iaj_
(b} Above mentioned columns in the Affidavit in Form 26 have been ieft blank. You must

submut 2 fresh Affidavit wili columns duly filled up before the commencement of serutiny of
nommations, failing which the nomination paper wiil be hable to be rejected.

{v}

..lr T

()

[

— should be filed tatest by

_should be [iled lalest by

Received, ]

peignature of candidate} Signature of ROVARD

Lrade & e
Flace:

]

I The affidavil in Form 26 and Forms A& B have lo be filed lalest by 3.00 F M on the 1ast
dale ol ftling nominations

2. The nomination paper wifl be rejected if a canddate fails (o fill the blanks in Form 26 even
afler reminder by RO by the hour fixed for scrutiny of nomanatian papet.

3. Qiath has te be taken after filing nomination paper and before Lhe date fixed for serutiny,

4. Certrfied extract of electaral roll can be filed up to the time of sCrutiny.

5. Security deposit should be made either before iiling af nemnalion paper or al the time of
filrmg of naminatior paper. Thercfore, there 15 no question of issuing nohice for making the
sevurily depos)! ;



f The Commission has directed that the revisad format of the CHECK LISV should be
brought la the nouee af the all Returning Officers for ali clections conducled by the
Cammizsien, including e.eclions 10 Rajya Sabha and Lepislative Councils {in the Siaes
having Legislative Council}, You may kindly easure that ail the Returning Officers. including
Retuming OMicers for eleclions o Council of States and Legislative Councils (in Hlates werk
Legssiatrve Council s 0 existcnce ), roegive a vopy of this letter along with (he reyisedd
CHECK LIST and acknowicdgement of reveipt he obtaiped from cvery Returung Officer n
ihe State A consobdated ceruheate that all the Returning Officers have meueved the

structions may be forwarded to the Commission within one month ol regeipt of this lenes

- Kindly acknowledge recaipl

Yours fasthfully

. (Ashish Chakrabarty)
SECRETARY




